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Context of Research:  Law and Science

There are important differences between 
the quest for truth in the courtroom and 
the quest for truth in the laboratory.  
Scientific conclusions are subject to 
perpetual revision.  Law, on the other hand 
must resolve disputes finally and quickly.

Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 
579 (1993).
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Context of Research:  Law and Science

Design parameters:

1. Relevant (e.g., information addresses the 
proposition for which it is proffered)

2. Reliable
-fast
-fair
-efficient
-accurate
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Context of Research:  Law and Science
Environmental Statutes Require:

“In assessing such a penalty, the 
Administrator shall take into account the 
seriousness of the violation and any good 
faith efforts to comply with applicable 
requirements.”

RCRA § 3008(a)(3)
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Context of Research:  Law and Science
Environmental Statutes Require:

In determining the amount of a civil 
penalty, the Administrator shall take into 
account the nature, circumstances, extent, 
and gravity of the violation… and such 
other matters as justice may require. 

TSCA 15 USC 2615(a)(2)(B)
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Relevance:  Risk, Impacts, Compliance

1. Disproportionate risk
2. Vulnerable populations 
3. Under Enforcement

- Lack of voice
- Enforcement Presence
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Relevant and Applicable Agency Policy
1. Targeting

“When prioritizing actions to be taken under 
Section 7003, the Regions should give the highest 
priority to those sites and facilities that pose serious 
risks... As part of this analysis, the Regions should 
give particular consideration to sites and
facilities that pose environmental justice 
concerns, such as those involving risk aggregation.”

Guidance on the Use of Section 7003 of RCRA, Section II., 
Bullet 1 (Oct. 1997)
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Defining “Environmental Justice”

EPA Defines “Environmental Justice” 
as:

The fair treatment and meaningful 
involvement of all people regardless of 
race, color, national origin, or income 
with respect to the development of 
environmental laws, regulations, and 
policies.
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Defining “Environmental Justice”

“Fair treatment” means that no group of people, 
including a racial, ethnic, or socioeconomic group, 
should bear a disproportionate share of the negative 
environmental consequences resulting from 
industrial, municipal, and commercial operations or 
the execution of federal, state, local, and tribal 
programs and policies.
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Relevance:  Risk

Disproportionate Environmental Burden:

Higher concentrations of TRI facilities in 
low-income and/or minority communities 

Minority and low-income populations live, 
disproportionately, in areas that have 
unhealthful air.

Back
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Relevance:  Impacts:

Vulnerable Populations/Impact:

In the United States the asthma mortality 
rate among blacks was 2.5 times higher 
than for whites; in Chicago it was 4.7 times 
higher.

Children of low-income families comprise 
83% of the children ages 1-5 who have 
blood lead poisoning.
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Relevance: Risk/Impacts

Vulnerable Populations/Access to Medical Care

Hispanics and African Americans are about 
twice as likely to be uninsured as the general 
population.

People of color and low-income populations 
tend to have less access to medical care 
because of transportation, communication, 
and possibly employment related issues.

Back
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Relevance:  Challenges to Compliance

Lack of Voice
Many low-income and/minority populations lack  
technical/legal and financial resources to 
effectively participate in the decisionmaking 
process.  

Other factors can include:
1.  Limited English Proficiency;
2.  Distrust/Lack of faith in the Agency;
3.  Cultural barriers

Back
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Relevance:  Challenges to Compliance
Enforcement Presence

In Virginia, facilities located in communities in which 
more than half the population was African American 
were inspected less frequently than other facilities.

The quality of CERCLA remedies tend to be 
correlated by race and income, according to a 1992 
National Law Journal Study.

Reports of possible violations  tend to come from 
empowered communities that have an expectation of 
high environmental quality.
Back
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Roxbury Bus Depot

• Intentionally Blank
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Target Facilities To Reduce Health Risks:

EPA Targets Inspections Based on. . .
A.  Known/Possible health issues or multiple 

stressors in community or environment (e.g., 
high prevalence of asthma, low birth-weight, 
injuries that correlate to violations);

B. Environmental Condition (e.g., cumulative 
impacts from many sources, hot spots);
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Target Facilities To Reduce Health Risks:

EPA Targets Inspections Based on. . .

C. Socio-economic factors, among other issues, 
(e.g., within a sector-based initiative select 
facilities that may raise environmental justice 
issues); and

D. Known facilities or community concerns (e.g., 
tips and information from systematic 
community outreach). 
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Review Online Zoning Information
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Review Online GIS and Compliance Information  
www.epa.gov/compliance/whereyoulive.html
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Environmental Justice Geographic 
Assessment Tool
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Environmental Justice Geographic
Assessment Tool
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EJ Geographic Assessment Tool 
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ECHO 
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Next Steps:

1. Identify better indicators  (e.g., health 
disparities, social capital)

2. Develop faster, more efficient, fair, and 
accurate tools and methodologies (e.g., 
computer applications, community-based 
information)
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